
To The Honorable Mayor And City Council 

DATE: JULY 2, 1997 	 REPORT NO: 97-03 (Rev.) 

SUBJECT: 	 PROPOSED AMENDMENTS TO CHAPTER II, ARTICLE 7, DIVISION 26 
OF THE SAN DlEGO MUNICIPAL CODE RELA1-ING TO REFERENDUM 

ISSUE 


Division 26 of the San Diego Municipal Code, relating to the Referendum process, was 

first adopted in 1968 and only minor amendments have been made since that time. 

During the recent referendum, the Clerk became aware of the need to revise this 

ordinance. 


RECOMMENDATION 


Adopt the amendments to the Municipal Code as proposed. 


FISCAL IMPACT 


The proposed amendments to the Municipal Code will result in some cost savings. 

Staff time required to review and process supplemental petitions, as well as the 

contract costs to verify supplemental petitions, will be eliminated. Staff time required to 

witness circulator signatures, an accepted alternative to notarization, will be eliminated. 

Finally, because of the potential for litigation on the notary issue, approving these 

amendments will result in an avoidance of such litigation costs. 
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DISCUSSION 

Sections 27.2601 through 27.2620 of the Municipal Code establish procedures for the 
Referendum. These provisions were adopted in 1968 and only minor amendments 
have been made since that time. 

Because of the recent referendum, the Clerk has become aware of the need to revise 
this ordinance. 

Changes are recommended to: eliminate provisions for supplemental petitions; clarify 
voter signature requirements and format of the petition to facilitate the verification 
process; clarify several steps in the process; eliminate the unnecessarily prohibitive 
and expensive requirement that the circulator affidavit be notarized; and make certain 
housekeeping amendments. Additionally, sections have been re-organized and re- 
numbered to provide a more logical sequence. 

Specifically, the proposed changes include the following: 

a. Amended Sections 27.2601 ("Subjects of Referendum") and 27.2602 ("Number of 
Signatures Required for Referendary Petitionn) contain minor housekeeping 
amendments. 

b. New Section 27.2603 ("Time to Begin Circulating Referendary Petition") clarifies 
when circulation of a referendary petition may begin. 

c. Amended Section 27.2604 ("Contents of Referendary Petition") combines all 
references to contents into one code section. It also requires that petition forms shall 
be furnished by the proponents. 

d. Amended Section 27.2605 ("Form of Referendary Petition") contains a portion of 
existing Section 27.2606 and makes certain housekeeping amendments. 

e. Amended Section 27.2606 ("Form of Statement of Reasons for Referendary 
Petitionn) clarifies a portion of existing law contained in current Sedion 27.2605. 

f. New Section 27.2607 ("Form of Voter Signature Sheets for Referendary Petitionn) 
clarifies and enhances existing law contained in current Section 27.2607. If makes 
amendments to the petition format and adds the requirement that there be a space for 
the voter's printed name and a space for the Clerk's use in verifying signatures. 

g. Amended Section 27.2608 ("Signing Voter's Information for Referendary Petitionn) 
clarifies some of the existing law contained in current Section 27.261 0. It 
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provides that each voter who signs the petition must also personally affix his or her 
printed name. References to the date of signing have been deleted. 

h. Amended Section 27.2609 ("Form of Affidavit of Authenticity for Referendary 
Petitionn) eliminates the requirement that the circulator's signature be notarized. It 
provides instead that the circulator shall sign under penalty of perjury. It also requires 
that the circulator indicate and attest to the beginning and ending dates of circulation of 
the petition. This parallels Initiative provisions of the Municipal Code and petition 
requirements in state law. 

i. Amended Section 27.261 0 ("Signatures on Referendary Petition") clarifies existing 
law contained in current Section 27.2609. 

j. Amended Section 27.261 1 ("Withdrawal of Signature from Referendary Petition") 
clarifies current Section 27.2614. It deletes references to the supplemental petition and 
changes the deadline for submitting a withdrawal to the same deadline as that for 
submittiog the referendary petition. 

k. Amended Section 27.2612 ("Time for Submitting Referendary Petitionn) is a re- 
numbering of current Section 27.2603 and makes certain housekeeping amendments. 

I. New Section 27.261 3 ("Submitting Referendary Petition; Acceptance or Rejection of 
Petition") eliminates the suppleniental petition and clarifies the Clerk's responsibilities. 
This change will not diminish the ability of proponents to file a referendary petition, but 
will siniplify admirristration of the filing of petitions. It will also be consistent with 
Initiative provisions of the Municipal Code and Charter Amendment requirements under 
state law. 

ni. A~iiended Section 27.2614 ("Verification of Referendary Petition; Time; Random 
Sampling") deletes references to the supplemental petition and makes certain 
housekeeping amendments to clarify existing law contained in current Section 27.261 1. 

n. Amended Section 27.261 5 ("Notice of Sufficiency of Referendary Petitionn) is a re- 
numbering of current Section 27.2612. It eliminates references to the supplemental 
petition and clarifies that the Clerk will present the certified petition to the Council at the 
next regular Council meeting at which the matter can be placed on the docket. It also 
provides that the Council may address the matter at a special meeting called for that 
purpose. 

o. Amended Section 27.261 6 ("Notice of Insufficiency of Referendary Petitionn) is a re- 
numbering of current Section 27.261 3. It eliminates references to the supplemental 
petition and clarifies existing law. A portion of existing Section 27.261 3 states that if a 
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petition is found insufficient, a new petition addressed to the same matter may be filed, 
if done so during the same thirty-day period. This portion has been deleted because it 
is unnecessary. The filing of such a petition would be allowed under existing 
provisions of the Municipal Code and would be accepted if filed within the proper time- 
frame. 

p. New Section 27.261 7 ("Challenges to the Determination of Sufficiency or 
Insufficiency of the Referendary Petition") eliminates references to the supplemental 
petition and clarifies provisions of existing law contained in a portion of current Section 
27.2611. 

q. Amended Section 27.261 8 ("Suspension of Legislative Actn) clarifies provisions of 
existing law contained in current Section 27.2604. It eliminates references to the 
supplemental petition. 

r. Amended Section 27.261 9 ("Action by City Council") clarifies provisions of existing 
law contained in current Section 27.261 5. It specifies that the ten day period, during 
which the Council must reconsider the legislative act, begins when the matter is 
presented by the City Clerk to the Council at a City Council meeting. 

s. Amended Section 27.2620 ("Legislative Act to be Submitted to Votersn) enhances 
existing law contained in current Section 27.2616. It creates two separate Council 
actions in an effort to clarify the process. If the Council refuses to grant the petition to 
repeal the legislative act, the Council would then: adopt a resolution of intention to 
submit the matter to the voters at a special election; and direct the City Attorney to 
prepare an ordinance calling the special election. 

t. New Section 27.2621 ("Time for Special Election") clarifies when a special election 
must take place if the Council adopts a resolution of intention to submit the matter to 
the voters. 

u. Amended Section 27.2622 ("Effective Date of Legislative Act Following Election") is 
a re-numbering of current Section 27.261 7 with minor h0usekeepin.g amendments. 

v. Amended Section 27.2624 ("Referendary Election to Conform to other Electionsn) 
contains minor housekeeping amendments. 

SUMMARY 

In summary, the City Clerk proposes these changes to the Municipal Code in order to 
update and clarify provisions of the Referendum process, including changes to 
eliminate the supplemental petition, clarify the voter signature requirements and 
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petition format to facilitate the verification process, and eliminate the unnecessarily 
prohibitive and expensive requirement that the circulator affidavit be notarized. The 
Division has also been re-organized and re-numbered to provide a more logical 
sequence. 

I look forward to your consideration of these amendments and, as always, should you 
have any questions or comments, Iwould be pleased to respond. 

Charles G. Abdelnour I 

City Clerk 

CGA:JL 

Attachment 



DIVISION 26 - REFERENDUM ---PROPOSED AMENDMENTS, JUNE 1997 

SEC.  27.2601 S u b j e c t s  of R e f e r e n d u m  

Any legislative act, except acts making the annual tax levy, makinq the 

annual appropriations, calling or relating to elections, or relating to 

emergency measures, shall be subject to the referendum process. 


SEC.  27.2602 Number  of S i g n a t u r e s  R e q u i r e d  for R e f e r e n d a r v  P e t i t i o n  

H e  A referendary petition dm++ mav not be submitted presented to the 
City Council unless it contains the signatures of at least five percent 
of the voters. 

SEC.  27.2603 T i m e  to B e a i n  C i r c u l a t i n a  R e f e r e n d a r v  P e t i t i o n  

A referendarv Petition mav not be circulated until the first calendar 

dav followina the exercise of the final leaislative act bv the Citv 

Council. 


SEC.  27.2604 C o n t e n t s  of R e f e r e n d a r v  P e t i t i o n  

(a1Referendarv petition forms shall be furnished bv the pro~onents. 

M T h e  petition shall consist of sheets of white paper uniform in size 

with dimensions no smaller than 8-1/2 by 11 inches or greater than 8-1/2 

by 14 inches. 

(c)The petition shall consist of anv number of sections. Each section 

shall contain items one (1) throuah four (4) in the order specified: 


(1) First, a sheet, or sheets, settincr forth the cruestioned 
leaislative act in full. It shall be printed in clear, readable type no 
less than 10-point. * 
printed in clear, readable tvpe no less than 10-~oint. 


( 3 )  Third, a voter sianature sheet, or sheets. Anv number of voter 
signature sheets mav be incor~orated into a Petition section. 
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o in 

accordance with Section 27.2609 and sianed bv the voter who circulated 


(dl The sheets com~rising each ~etition section shall be fastened 

f 
submittal. 


SEC.  27.236 27.2605 Form of R e f e r e n d a r y  P e t i , t i o n  

Any referendary petition shall be in substantially the following form: 


Referendary Petition 


Referendum Against a Legislative Act Passed and Adopted by 

The Citv Council of The City of San Diego 


To the Honorable Citv Council of The City of San Diego: 


We, the undersigned7 registered voters of The City of San Diego, 

California, hereby present this petition to the Citv Council of The City 

of San Diego, California, and ask that the City Council repeal, er 


or tkt it submit to the registered voters of the City for their 
approval or rejection that legislative act m-
adopted by the Citv Council *e City of Sai=i Ei-, on the 
day of of which the following is a full and correct copy: 

(Here insert full title and text of the measure to be referred, 

followed by the accompanying statement of reasons.) 


Signature of Proponent Residence Date 


SEC.  27.2606 0 

The statement of reasons shall set forth the reasons for the referendarv 

p p 

count shall be calculated in accordance with Citv Clerk's auidelines. 

a 

or, if h an oraanization, bv two officers of t e pro~onent is the 

organization. 
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f 
f 
re i nc A c 1 left blank, on the 
1 

f q 

NAME RE S I DENCE (CLERK' S USE ONLY 


SIGN 


Signatures shall be executed by voters in their own handwriting- 

mu- and each sia-ner shall also affix his or her printed nampL 
and place of residence, including street and house number, or other 
designation from which the location of the p  l  a  c  e  o  f  mav be 
readilv ascertained. Post office box numbers, business addresses, or 
mailina addresses are not wermitted and, if used. shall make that 
voter's sianature invalid.Illt.-cti~ll 1'5th 1 3 ~  

La. 

SEC. 27.2609 Form of Affidavit of Authenticity 


L---- - L C -

authenticity fif a x ~ I ~ e i - ,in shall have the following form: 

AFFIDAVIT 


COUNTY OF SAN DIEGO) 

STATE OF CALIFORNIA) ss. 


Under ~enaltv of weriurv I,(printed name of circulator), declare: bemq 
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That I am a registered voter of The City of San Diego and that all of 
the signatures on each petition section were made in my presence 
and were observed by me, and that all of the sheets constituting this 
pp-m? petition section were fastened together at the time such 
signatures were a p p m d e ~ m - e bmade; and that to the best of my 
knowledge and belief such signatures are the genuine signatures of the 
persons whose mmes purport to be have sianed the :lei-

petition; and that the sianatures were obtained between: 


and 

(Beainnina date of circulation) (Final date of circulation) 


(Circulator's (Circulatorfs (Circulatorfs (Date sianed 

Printed Name) Sianaturel Residence) Bv Circulator) 


SEC.  %%2609 27.2610 Signatures on R e f e r e n d a r v  P e t i t i o n  

(a) Only voters may sign a referendary petition. 


(b) The Citv Clerk shall onlv count valid sicxnatures. 

2 1 - - LL - -1 -I 8 

u u y  L L ~ C  L L C L ~ ~ ut.~L L U L  L U U  

SEC. 275?6%4 27.2611 W i t h d r a w a l  of Signature 

Any person s+ep+rq who has sianed a referendary petition m w l M  . .
p e k b c n ~may withdraw his or her signature by filing a written request 
bearing his or her name, address and signature in the office of the City 
Clerk prior to . . . . . .27 . 2  612.LC t k l e  e t 5 1 p L ~ l l L l l yl l i 3  

SEC.  294266 27.2612 T i m e  for F+kmg Submittinu R e f e r e n d a r v  P e t i t i o n  

A referendary petition may be f i l e d  in ~ubmitted to the Office of the 
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Citv Clerk any time within thirty (30) calendar days after the exercise 

of a the final legislative act by the Citv Council. 


P e t i t i o n  

p  e  of the 
Citv Clerk bv the ~roponent of the referendum or bv any Derson 
auth riz d in wri in 0 

0 

p p 

p 
p 

(1)If the Citv Clerk determines that the number of sianatures, 

p p

1 

p 

p p 

p 
p 
p 


SEC.  27.2G:) 27.2614 V e r i f i c a t i o n  of Referendarv P e t i t i o n ;  T i m e ;  
Random Sampling 

(a) The Citv Clerk shall be allowed a period of thirty (30) calendar 
days after -the filing of a referendar; the l53t <ilc> p~rth-rL ~f a 
r&remhq petition to examine and verify the signatures of the . . . .y ~ e ~ O T T € ? T 3 - ~ i ~ n e r ~ .1 ; ~6 iii&3ite Gii ~5dTptiti~ii t:le <at5 GiT 

L 1  - - L - . c 2  1 -
I L  VJa3 L I I C  

(b) Signatures may be verified by use of the random sampling method set 

forth in Section 3388 9115 of the California Elections Code. 


SEC . 27.2615 N o t i c e  of S u f f i c i e n c y  of Referendarv P e t i t i o n  

If the Citv Clerk finds a referendary petition7 5ndm-&r1y, if filed, d 

1 - - & - L -, , to validI P ~ L I L I ~  contain the requisite number of 

signatures and to be in proper form, he theshall so certify 
and shall send a notice of sufficiency to re--the 
proponents of the referendum. Wlthuiit I=* +he The Citv Clerk shall 
then present the petition, with kk the certification attached, to the 
Citv Council 
mat r c n e 1 ed n the 1 




Page 6 of 8 


fthe mat r a 

SEC. 23.2633 27.2616 Notice o f  Insuff ic iency  o f  Referendarv Pet i t ion  

If the Citv Clerk finds a referendary petition7 iftCliidirllyr if filed, a 

L - 1  - - L 2 J  2 
La1 p ~ ~ ~ ~ l m 
to contain less than the requisite number of 

valid signatures or to be in improper form, ke the Citv Clerk shall so 
certify and shall send a notice of insufficiency to 6 rmt.rita;ive of . . . .the proponents. +LitiGi-l, 6111: a -1tal ~etlti~ii,if f~iil~d t~ h 

-1 L 1 
111 L l L C  L l l 1 L  L u, Llle 


SEC 27.2617 Challenaes t o  the Determination o f  Suff ic iencv  or 
Insuff ic iencv o f  the R e ferendary Pet i t ion  

T- L 
111 L 
 (a)Any e+e&e~ voter of the City of San Diego mav 
challenges the determination of the sufficiency or insufficiencv of the . .signatures determined bv t h w t i t i e  the random sampling method^, 

provided~ e c t i o n l ~ n x e - e
l


- L1 - - - - -- - LL - 1 -
r; U l l  Lllt: pt.LIL1ull I L  Lllt t:l& 

(b)Anv m dlcll:r;llyirlg voter challenge must posts with the City 
Clerk such amount of money as is required to fully pay the cost of r m h  
further verification. 
(c) Any zmeh challenge P

. . 
b-mbm ~aqlillg 

rrr&h& and p o s t i n g o f  shall be made no later than 
the close of business on the fourth 14th) calendar day following 
announcement of the sufficiency or insufficiencv of sianatures. 

sufficiencv of each sianature on the petition. 


SEC. 23.26-€%427.2618 Suspension o f  Leg i s la t ive  Act 

la)If a referendary petition =d, if e a s-LLs~~ 
vc has been accepted as filed, the legislative act shall nwt 

L 2 --L l ~ ebe sus~ended until the date on which the Citv Clerk 
issues a notice of insufficiency; 
sufficient, until the leaislative act is approved bv the voters and 
becomes effective in accordance wjth Section 2 7 . 3 6 3 2 .  
(b)If the Citv Clerk issues a notice of insufficiencv, 

the leaislative act shall become effective immediately; 


1 - JL, L L L ~ L  in or if the legislative act is an ordinance, it 
shall become effective a minimum of thirty ( 3 0 )  calendar days has 

C - uf after +he its adoption- bv the 
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Citv Council. 

&If the i t Clerk issues a certificate of sufficiency, the 

legislative act shall *become effective f 

27.2622.-tt+~tilclftei- t L e  e % t i v ~ ~ .  


SEC. S%Z63S 27.2619 Action by Citv Council 

If the petition is presented to the Citv Council by the City Clerk, at 

a Citv Council meeting held in accordance with Section 27.2615. the Citv 

Council must within ten (10) workinq days reconsider the legislative act 

in question. 


SEC. %%X+6 27.2620 Legislative Act to be Submitted to Voters 

If the Citv Council refuses to grant the petition to repeal the 

legislative act in question or fails to reconsider the act within ten 

(10)workinq days after presentation by the Citv Clerk, the Citv Council 
shall: + e r k h c i t h  
W a d o p t  a resolution of intention to submit the matter to the 
votersat a special election; and 
(b)direct the City Attornev to DreDare an ordinance calling the special 

election. 


matter to the voters. H m e ~ e r ,  i f  
(b) If there is any other citv-wide election o r  e l e r Y k m s  w y 

- -- - 1 - .-I L - L -
a ~ t .C L L L I L I C U  LV VGLC are scheduled to be 

held within eleven (11) months from the date of the ado~tion of the 
, aresolution set forth in 27.2620(a), e r e t i t i c :  i aL 

1 L - 3 1  - -1, n - -
u LU L L L C  L I L Y  then the Citv Council may atL U ~ L Z . ~ ~ ,  its 

discretion submit the p q x m e d  legislative act to the voters at ;4-~ 

that election3. 

SEC. 23.2G13 27.2622 Effective Date of Legislative Act 

If a majority of the voters voting on a legislative act of the Citv 
Council approve that act, it shall be deemed adopted on the date the 
Citv Council adopts its resolution declaring the results of the 
election. Such The legislative act shall be effective ten 
days after the date & the resolution is adopted unless an earlier 
date is specified in & the resolution. 
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SEC. 27.2G39 27.2623 Ref erendary Election Not Limited to One Legislative 
Act 

Any number of legislative acts may be submitted to the people at any one 

election by the referendary process. 


SEC. 27.2C28 27.2624 Referendary Election to Conform to other Elections 


Totheextenthe Citv Clerk shall conduct the 
referendary election in a manner conforming with other elections. +m+rhe 


